
 

 

 

16 March 2020 

 

 

Hon Robert Stokes MLA 

Minister for Planning and Public Spaces 

GPO Box 5341 

SYDNEY NSW 2001 

 

 

Dear Minister Stokes 

 

I write in relation to the imminent announcement and subsequent roll-out of reforms to the 

NSW planning system. 

 

The Urban Taskforce established a specific policy sub-committee of its members to consider 

opportunities to improve the speed of the planning system as well as deliver a renewed focus 

on outcomes and new building completions. 

 

Through an iterative process, we have refined the focus to 10 areas of planning policy 

reform. These are detailed in the table below. 

 

Reform Area Details of opportunity for Reform 

1. Reduce 

Planning 

Complexity 

Cut the red tape in the planning system by removing unnecessary 

prescription (the Apartment Design Guide (ADG) is a key case in point - 

over prescription at its worst). ADG has improved design quality and 

amenity but it is a guideline. This is what needs to be emphasised.   

Set mandatory timeframes for agency concurrence (Transport for NSW, 

Sydney Water, Education, Rural Fire Service, Environmental Protection 

Agency) and where objections are raised to the development by the 

agency, the agencies should be required to be tested (on merit) in the 

Land and Environment Court (LEC).   

Increase certainty and planning approval timeframes by expanding the 

parameters for 'complying development'  

Urban Taskforce supports the approach being taken by Sam Sangster 

and the Western City and Aerotropolis Authority with the development of 

a Master Plan with broad land use designations and a fast track process 

for development application (DA) consent where consistency with the 

Masterplan is demonstrated.   

Development standards should be non-discretionary.  If an applicant is 

within any standard or control, the opportunity for consent authorities to 

reject the application should be removed. This can be done by a simple 

change to the Standard instrument Local Environmental Plan (SI LEP). 

Importantly, this does not (and should not) affect the flexibility offered by 

Clause 4.6 of the standard LEP instrument. 

 Clause 4.6 of the SI LEP should be expanded so that it goes beyond just 

‘development standards.’ It should also apply to prohibitions. This would 

enable unnecessary or unreasonable prohibitions to be waivered in the 

circumstances of a case. This is sensible as the distinction between the 

two is often arbitrary (as has been observed in the LEC on many 

occasions). This can also be done by a simple amendment to the SI LEP.  



2 

 

2. Improve 

Council 

performance 

Change the measures applied to local councils to remove the focus 

from determinations towards approvals and/or the delivery of project 

completions (measured by Occupation Certificates). 

The Department of Planning, Industry and Environment (DPIE) should 

issue a Direction to Councils that they must finalise their Development 

Control Plans (DCP) in a timely manner and any project specific DCP 

must be consistent with a state planning approval.  

3. Drive 

Cultural 

Change 

The DPIE must take control of gateway processes, take decisions and 

drive agencies and Councils to an outcome. 

The focus of the planning system has moved too far away from 

assessments and outcomes.  Strategic planning has shifted the focus 

away from outcomes and the results can be seen in the drop off in 

approvals. This needs urgent change throughout the planning system. 

4. Focus on 

housing and 

new 

employment 

land supply 

Establish a 'Truth test' for Local Strategic Planning Statement's and Local 

Environmental Plans to ensure that housing targets are being met by 

ensuring the practicality of all land that is zoned for new housing or 

increased density. 

The NSW government should set Housing Targets for each District, Region 

and Local Government Area (LGA) then rigorously monitor development 

approvals and household completions.   

5. Establish an 

objective 

assessment 

process to 

assess the 

development 

of Industrial 

Land 

Remove the prohibition on development of dilapidated industrial land 

currently embedded in the metropolitan plan and district plans. Use 

mixed-use zonings to ensure employment is created or expanded - this 

can be achieved with the re-introduction of a "no-worse-off" test in terms 

of the number of jobs on the site. 

6. Fees and 

charges 

Re-establish caps (recently removed) on local government 'section 7.11 

'levies - previously known as 'Section 94' local infrastructure contributions 

under the Environmental Planning and Assessment Act 1979 and re-

establish the LIGS (Local Infrastructure Growth Scheme) to bridge the 

gap between capped levies and local infrastructure needs (this has only 

recently been repealed and will end in June this year). 

Reduce the fees and charges associated with housing supply and 

property development (ie. State infrastructure Charges, Stamp Duty, 

Strata Building Bond, Affordable Housing Contributions, Voluntary 

Planning Agreements, Section 7.11 local infrastructure contributions, fees 

and charges for DA assessments.) 

Issue a Direction which mandates development fees and charges to 

be paid at Occupation Certificate stage rather than up-front (or 

alternatively in stages). 

Introduce clear policy direction on planning agreements, such that the 

public benefits under such an agreement must be principally directed to 

overcoming what would otherwise be merit issues with a proposed 

development application or rezoning. For example, the construction of a 

road that is necessary to provide access to land that is proposed to be 

re-zoned for more intense development.  
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7. Land and 

Environment 

Court 

Land and Environment Court needs more Commissioners, more 

resources and more funding to clear its backlog and improve 

efficiency of the system. 

Government should consider a self-funding "fast track" system for the 

Land and Environment Court (similar to Victorian VCAT system) so high 

value projects can be dealt with quickly without burdening the Court 

financially. 

8. Panels Change the operational guidelines that apply to the Regional Planning 

Panels to allow them to consult with the Council, the applicant, 

Government Agencies or the community during their assessment. Give 

the panels the power to direct a Council to finalise a report in any timely 

manner and drive faster decision making.  

Planning panels should be directed not to conduct their business in 

private with the council officers.  The government should adopt the 

Kaldas Review recommendation that private meetings between the 

Council and the planning panel be banned. All aspects of the 

determination process should be held in public.  

9. Rezoning of 

Land 

DPIE should rationalise and reduce the complexity now required by the 

Gateway process  

Allow for and encourage proponent led planning proposals for the 

re-zoning of land – this allows for innovation and can fill the current 

new homes supply crisis within an established site specific and 

strategic merit-based assessment process.  

Introduce a 'strategic compatibility certificate' process to support 

planning proposals - this would allow rezoning to proceed if the 

proposals is in line with the District plan (but not necessarily with the LEP 

or the LSPS). This could be achieved through a change to the Standard 

Instrument LEP.   

The establishment of a merit-based appeal process to the Land and 

Environment Court on applications for the rezoning of land. This can be 

done by a simple amendment to the Standard Instrument. Provision for a 

consent authority (normally a local council or panel) to issue a ‘strategic 

compatibility certificate’ could be introduced (analogous to the existing 

system of site compatibility certificates for seniors housing). The issue of 

the certificate would allow development consent to be granted, despite 

a prohibition, on this basis that it gives effect to an aspect of the district 

plan / metropolitan plan that has not yet been given effect to in the 

local environmental plan. A development application for a concept 

development (or even a detailed development) could be lodged in 

parallel with an application for a strategic compatibility certificate. If this 

is done, there will be appeal right for both to the Land and Environment 

Court.  

10. Build to rent Establish a coherent planning framework to allow 'build to rent' product 

to be developed quickly and easily. Genuine Build to rent proposals 

should not be allowed to be split in ownership though a strata scheme - 

but they should also be exempt from the ADG and DCP controls insofar 

as they relate to solar access, apartment type (number of bedrooms) or 

apartment size. This would encourage rental accommodation close to 

workplaces in city centres. 

 

I would welcome the opportunity to work with you and the DPIE team to turn any (or all) of 

these suggestions into practical reality. We have focussed our attention on measures which 
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do not require legislative reform.  In fact, all the changes we have suggested are possible 

within the existing legislative framework. 

 

Urban Taskforce welcomes the Government’s focus on planning reform.  

 

I look forward to the opportunity to speak with you regarding these proposals.   

 

 

Yours sincerely 

 
Tom Forrest 

Chief Executive Officer 

Urban Taskforce Australia 


