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Urban Taskforce Australia

The Urban Taskforce is a non-profi t organisation representing Australia’s most prominent property developers and equity 

fi nanciers. We provide a forum for people involved in the development and planning of the urban environment to engage 

in constructive dialogue with both government and the community. 

The activities of the Urban Taskforce are overseen by an Executive Committee elected by the Taskforce’s membership. 

The committee includes some of Australia’s leading property developers. 

Roberts Day

Roberts Day are leading Australian urban design experts.  They help tackle the challenges of urban development and 

realise the full potential of their projects, from exposing market opportunities and creating and sustaining value, to 

enhancing social capital and transforming urban economies.

They operate a small-team, big-network model, continually bringing together world-class specialists to form a dynamic, 

creative consulting community.  Roberts Day believe that strategy should be characterised, not merely by vision statements, 

but by what it prioritises and drives: that design should be deliverable, create value and sustain performance over the 

long term.  They are committed to commercially sound, practical problem-solving, and to helping build sustainable, 

memorable places.



FOREWORD

The growth of our cities and regions has been Australia’s economic engine room.  The 

jobs and investment created by property development has been the backbone of our 

prosperity.  However, property development isn’t important for its economic benefi ts 

alone.  Developers create new communities that improve our urban environment 

and enhance our quality of life.

In NSW there’s been a clear commitment by government to renew and reinvigorate 

our urban centres.  The government’s State Plan promises more people will be able to 

live within 30 minutes (by public transport) of a city or major centre.1   Centres, along 

with key transport corridors, are at the heart of plans to ensure our cities and towns 

have the necessary housing, offi ce space, retail space and entertainment facilities.

For Sydney, the NSW Government has promised that 80 per cent of suburban streets will be protected from increased 

density; yet 60 to 70 per cent of future housing development is to take place within Sydney’s existing footprint.   

The key to achieving these apparently confl icting goals is the development of new compact, pedestrian-friendly, 

mixed-use neighbourhoods.  These communities will bring together housing, workplaces, shopping, and recreation 

areas - within walking distance of public transport.  

Regretfully, the development of our urban centres is being frustrated by out-of-date planning regulations.  In May 

2008 the Urban Taskforce released Choice Free Zone, a report by Professor Allan Fels, examining the impact of the 

restrictive regulation on retail development.  In part, Choice Free Zone dealt with planning rules that prohibited 

retail development (other than bland convenience stores) in a wide range of neighbourhood and local centres, 

transport corridors and business parks. 

This research follows neatly from the Choice Free Zone report, because it considers another aspect of planning 

regulation harming development in our centres.  We asked Stephen Moore, a principal of Roberts Day, to 

prepare this report in response to the restrictive treatment residential development has been given in recent local 

environmental plans.   

Stephen is a well credentialed expert in urban design and town planning.  By putting his knowledge on the public 

record, we hope to encourage councils and the NSW Government to embrace genuine mixed-used centres as a 

crucial part of the solution to our urban problems.  

Since 2007 NSW local councils, with the approval of the Department of Planning, have released 13 new local 

environmental plans in-line with the government’s new standardised format.  This report shows that fi ve of the plans 

contain outright prohibitions on residential development in centres.  Six plans also restrict residential development 

in key centres, by giving more generous fl oor space ratios to non-residential development.  Eleven of the plans 

 1  NSW Government, A New Direction for NSW (2006) , page 124, State Plan Priority E5.



prohibit purely residential buildings in centres, forcing a mix of residential and non-residential uses in every building 

within a centre.  There is clearly an endemic bias against residential development in the heart of centres.  If this 

trend continues NSW will be denied the benefi t of many genuine mixed-use centres.  

This paper’s recommendations are about achieving liveable communities in NSW.  Good urban design should be 

the foundation of our future neighbourhoods.  I hope that government, local councils and the wider community 

carefully consider the paper’s six recommendations:

 1. The NSW Department of Planning should rescind its directive requiring every centre to have  

  height and fl oor space ratio restrictions - instead planning authorities should be discouraged  

  from imposing fl oor space ratio limits on centres.3  

 2. Height controls should be measured in storeys to encourage generous ceilings.

 3. The Standard Instrument’s nine different use-based zones for higher density areas should be  

  collapsed into a single zone.

 4. Where higher density development is anticipated, the focus should shift to desired physical  

  outcomes and site-specifi c form-based codes set out in development control plans.

 5. Where a form-based code is introduced, design guidelines and rigid use-restrictions should not 

  be applied.

 6. Recently exhibited draft LEPs should be revised to refl ect the principles of this paper before 

  they are fi nalised.

I would like to thank the Urban Taskforce’s Honorary Secretary/Treasurer, David Tanevski, who, together with other 

members of the Taskforce, has strongly supported this research.

Aaron Gadiel

Chief Executive

Urban Taskforce Australia

April 2009

 2  NSW Department of Planning, City of Cities A Plan For Sydney’s Future: Fact Sheet 3 Housing (2005).
 3  NSW Department of Planning, LEP practice note:  Standard Instrument for LEPs: Height and fl oor space ratio, Ref. no PN 08–001 (2008). 
   Issued 30 January 2008
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9LIVEABLE CENTRES

 1. EXECUTIVE SUMMARY
 

With the impact of the global fi nancial crisis yet to be fully felt, it is fair to say that business may never be the same 
again. In an age where petrol price increases are making fresh food increasingly unobtainable, and particularly 
with obesity reaching epidemic proportions, housing affordability is one of the most pressing issues for all levels 
of government and the urban development industry.  The most successful urban settings will be built around 
compact, connected, mixed-use walkable destinations linked by public transport rather than separated and 
single-use suburban monocultures. 

Within Australia, the best models for understanding mixed-use are our pre-war neighbourhoods which are pedestrian 
and transport orientated, such as Paddington, St. Kilda and Fremantle.  They were inadvertently sidelined in the 
post-war years due to conventional single-use zoning regulations that made it unlawful to deliver mixed-use places.  
Now government and developers are now recognising the benefi ts of mixing uses and the consequent benefi ts 
of connected communities.

Early pioneering projects in Australia, such as East Perth and Subiaco, gave confi dence to many local governments 
to permit a mix of uses in existing centres. Lifeless ‘central business districts’ such as Melbourne into the late 1970s 
and early 1980s were transformed into twenty-four hour ‘central activities districts’.  Sydney’s Rouse Hill regional 
centre now emulates early North American projects such as Riverside and Mizner Park.  These developments 
demonstrate the ability to create mixed-use centres in the suburban context. 

Conventional single-use zoning originated during the industrial revolution with the aim of separating industry and 
residential areas to protect public health.   Compounding the problem planners adopted standardised numeric 
requirements focused on accommodating vehicles at the exclusion of pedestrians, and over the last 80 years 
these requirements have been photocopied, exported globally and adopted by various levels of government.  
The resulting placelessness caused by separating land uses and forcing vehicle dependency should have been 
expected.  But what caught many by surprise was that a system founded on the goal of protecting public health 
ended up directly contributing to a reduction in people walking and in turn systemic health problems attributable 
to poor urban outcomes.  

“Planners have tried to retrofi t conventional zoning regulations rather than write 

new regulations tailored to promote mixed-use.”

“A system founded on the goal of protecting public health ended up directly 

contributing to an obesity epidemic.”
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Clearly, a different form of regulation is needed.  One solution is known as form-based coding which, rather than 
focusing on use, process and statistics, it concentrates on a desired physical outcome.  Key characteristics of form-
based codes are that they:

 • deliver a vision;

 • focus on building types and public streetscapes to encourage pedestrians and public transport;

 • foster a mix of uses; recognise shared parking opportunities; and

 • promote tangible public benefi ts.

Given the eminent suitability of these codes to deliver more diverse and connected communities throughout 
North America, Europe and Australia, as described above, it is reasonable to ask if local and state governments 
are being adequately proactive in their attempts to facilitate mixed-use centres.

In New South Wales there are some local governments embracing mixed-use, such as Sydney City, Wollongong, 
Canterbury and Gosford.  Interstate and internationally, Ipswich City Council (Queensland), Gold Coast City 
Council (Queensalnd), Tauranga Council (New Zealand) and Miami (United States) are progressive agencies all 
providing further evidence that regulations can be tailored to deliver leading urban development practice. 

In contast, if the recent spate of draft local environmental plans (LEPs) on exhibition in NSW is any indication, it 
would appear that the benefi ts of form-based coding have not been thoroughly considered. 

Recently a number of draft LEPs have been released which prohibit residential development in key areas, or 
at least make it diffi cult to achieve.  This undermines efforts to achieve mixed-use communities.  This is largely 
because the NSW Government’s Standard Instrument4  assumes the existence of 34 separate zone types.  There 
are nine different zones partitioning higher density areas based on use areas.  Rigid use-based zoning is coupled 
with fl oor space ratio (FSR) as a key control.  FSR is a conventional zoning tool that enables calculation  of the 
value of a property based on its development capacity, but says nothing about what type of building is likely to 
be contained on a site. 

For example, in Sydney, while Lane Cove Council’s goal of creating lively, active and safe urban centres is 
noble, it is diffi cult to see how this can be realised. In St. Leonards, which has the potential to be a true transit-
orientated development (TOD), it is hard to envisage how this goal can be achieved when residential activity in 
the commercial core is prohibited.  Furthermore, in local and neighbourhood centres, terrace-type buildings are 
prohibited even though the terrace type found throughout inner Sydney is the best historic model we have for 
accommodating a mix of uses and creating lively, safe and active centres at this scale. 

In the draft Ryde LEP a key portion of Ryde’s town centre, linking the existing commercial centre to the TAFE, is 
zoned high density residential.  In this zone the draft LEP only permits shop-top housing with a fl oor space of 0.75:1, 
while purely residential apartment buildings have no fl oor space ratio restrictions.  It will not be commercially viable 
to activate streetscapes in this important area with mixed-use development.

 4  The Standard Instrument is contained in the Standard Instrument (Local Environmental Plans) Order 2006.
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Although other councils, such as Burwood, are well intentioned.  Burwood proposes to create a single mixed-
use zone within the town centre and permit residential development, but the controls will inhibit mixed-use and 
residential co-existing.  For example, commercial buildings have an FSR of 6:1 but residential in the same location 
have an FSR limit of 2:1.

It is unfortunate that the conventional single-use zoning regulations introduced in the past 50 years have made 
it technically unlawful for the development industry to deliver mixed-use centres.   With agencies at all levels of 
government extolling virtues of mixed-use and the development industry keenly attuned to the community and 
fi nancial benefi ts, the planning profession must ensure that the zoning rules reduce regulatory risks and create 
confi dence for private capital to fund these projects.  A key component is ensuring that residential development 
is a viable component of the mixed-use equation.

Now more than ever, Australia requires substantial economic stimulus to build its way out of a global recession.  It 
is likely to be the residential sector that will recover fi rst.5    Development strategies which are focused exclusively 
on new commercial development are unlikely to be realised in the near future. 

A focus on building mixed-use liveable centres linked by public transport could be an enduring legacy for Australia.  
With fi nanciers now unlikely to provide capital for projects with signifi cant regulatory risks, it is vital that the controls 
written for mixed-use centres improve access to investment by proactively encouraging a mix of uses. 

Within this context, the purpose of this paper is to highlight the benefi ts and barriers to delivering mixed-use centres.  
This paper will show that, at present, a fundamental barrier is the conventional single-use zoning regulations that 
still focus on FSR, numeric standards and use. 

In 2007 NSW local councils, with the approval of the Department of Planning, began releasing new local 
environmental plans in-line with the new Standard Instrument.  Six plans have been fi nalised.  A further seven plans 
have been publicly exhibited, but are still drafts.6   It shows that six of the plans restrict residential development in 
key centres, by giving more generous fl oor space ratios to non-residential development. A further fi ve of the  plans 
also contain outright prohibitions on residential development in centres.  Eleven plans prohibit purely residential 
buildings within part of a centre.  

These thirteen “Standard Instrument” LEPs highlight the prohibitive approach being taken to residential development 
within centres.  This paper argues that form-based coding is presented as a highly effective alternative. 

“Conventional single-use zoning regulations introduced in the past 50 years have made 

it technically unlawful for the development industry to deliver mixed-use centres.”

“Development strategies which are focused exclusively on new commercial 

development are unlikely to be realised in the near future.”

 5  F Gelber, “Grim year as nation turns to Rudd Bank”, The Australian, 12 February 12, 2009 .
 6  These fi gures include the draft Riverstone and Alex Avenue precinct plans (which are in the form of amendments to a state environmental planning policy).
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The paper concludes with six recommendations:

 • the current directive of the NSW Department of Planning which states height and FSR must be  
  set for centres should be rescinded,7  and instead planning authorities should be discouraged  
  from setting fl oor space ratios in centres; 

 • height controls should be measured in storeys to encourage generous ceilings;

 • the Standard Instrument’s nine different use-based zones for higher density areas should be  
  collapsed into a single zone; 

 • where high density is anticipated the focus should shift to desired physical outcomes and site- 
  specifi c form-based codes set out in development control plans; 

 • where a form-based code is introduced, design guidelines and rigid use restrictions should no  
  longer apply;

 • recently exhibited draft LEPs should be revised to refl ect the principles of this paper before they  
  are fi nalised.

The focus should be given to the adaptability of buildings rather than their immediate use. 

7   NSW Department of Planning, LEP practice note:  Standard Instrument for LEPs: Height and fl oor space ratio, Ref. no PN 08–001 (2008). 
   Issued 30 January 2008

“The focus should be given to the adaptability of buildings rather than their 

immediate use. ”

Pacifc Place Chatswood by Mirvac.  The quality of 
the pedestrian experience is infl uenced more strongly 
by how the fi rst three fl oors of a building connect to 
the ground, rather than overall building height. 
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8   NSW Department of Planning, New South Wales State and Regional Population Projections, 2006-2036:  2008 release (2008). 
9   F Gelber, “Grim year as nation turns to Rudd Bank”, The Australian, 12 February 12, 2009 .

 1. INTRODUCTION
 

Summary of section 1:

 • In the current fi nancial climate it will be residential development that recovers fi rst.

 • It is vital that local governments wanting to create lively mixed-use centres do not impose   
  controls that undermine the viability of residential development.

 • Rather than specifying what we don’t want, it is time to articulate what we do want and then  
  provide a predictable environment for the market to thrive.  

 • The physical form is a place’s most intrinsic and enduring characteristic.

 • Form-based codes attempt to capture that form in a straightforward way so that planners,  
  citizens, developers and other stakeholders can move easily towards a shared physical vision of  
  a place to its built reality.

Based on current projections Sydney needs to accommodate an additional 1.4 million people by 2031.8   Whether 
within areas currently developed or greenfi eld release areas, the most sustainable form for the region to take will 
be through the creation of mixed-use centres linked by public transport.

Professionals involved in delivering urban development are faced with the realities of the global fi nancial crisis, in 
particular the fact that projects which have any signifi cant regulatory risk will not gain fi nance.  It is likely to be the 
residential sector that will recover fi rst.9  Development strategies which are focused exclusively on new commercial 
development are unlikely to be realised in the near future. 

Within the context described above, this paper outlines the benefi ts and barriers to achieving mixed-use centres, 
highlighting a number of successful case studies in both Australia and abroad.  It identifi es the major barrier to 

“The physical form is a place’s most intrinsic and enduring characteristic.”
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10     In this paper the term “regulations” is used in its broad sense, rather than its legal sense.  It therefore encompasses statutory planning schemes, such as  
      NSW’s local environmental plans.  

leading practice in NSW is conventional zoning regulations.  These rules focus on simplistic standards and use - 
resulting in an antiquated, expensive, unpredictable and unsustainable planning framework.10  

This paper argues that a form-based approach to coding urban places which begins with the notion that the 
physical form is a place’s most intrinsic and enduring characteristic is a more suitable alternative to single-use 
zoning.  Rather than specifying what we don’t want, it is time to articulate positively and graphically our preferred 
urban form and then provide a predictable environment for the market to thrive in.  Form-based codes attempt 
to capture that form in a straightforward way so that planners, the community, developers and other stakeholders 
can move easily towards a shared physical vision of a place to its built reality. 

This approach will require planners and developers to work in concert to shift the emphasis from an understanding 
of development capacity through FSR and height controls,  to what type of building is required and how it should 
address the public domain.  Adaptability over time is paramount; the current use is of secondary concern. 

Within this context and given market predictions in the current fi nancial climate that it will be the residential sector 
that will recover the most quickly, it is vital that local governments wanting to create lively mixed-use centres do 
not impose controls that will undermine the viability of residential development.

“Adaptability over time is paramount; the current use is of secondary concern.”

Rhodes Shopping Centre and Waterside by Walker Corporation.  An excellent example of a compact 
pedestrian friendly community.  The locality is mixed use, but in this kind of environment there is no need for 
every residential building to include some retail.  
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 2. THE BENEFITS OF MIXED-USES
  

Summary of section 2:

 • There are key benefi ts for allowing a mixing of land-uses.

 • Mixing uses allows increased public transport use. For every 10 per cent increase in residential  
  population density there is approximately a 6 per cent increase in the use of public transport.
 
 • Encouraging mixed-uses can help centres where patterns of disinvestment or abandonment are  
  apparent.  

 • Recent studies have shown that a thirty-year-old male living in a mixed-use neighbourhood is,  
  on average, 15 kilos lighter than his sedentary single-use counterpart simply because of the  
  amount of walking a mix of uses promotes.

 • The ability to reduce the need to own a car is the single greatest subsidy that can be provided  
  towards affordable housing.  By prohibiting or discouraging mixed-use, vehicle ownership is  
  mandatory for people to be self-suffi cient.

 • Alternative housing types made possible by mixed-use are also introducing greater affordability  
  into the market place. 

Mixing uses is a simple and straightforward approach to delivering the ‘live, work, learn and play’ goal of 
governments around the world.  The realisation of these goals will bring many benefi ts associated with mixing uses.  
There are fi ve key benefi ts that are worth highlighting here.

Increased public transport use: The term transit-orientated development (TOD) has gained currency in Australia 
as a tool for:

 • achieving sustainable growth;

 • generating economic development;
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 • catering to shifts in housing market demands and lifestyle changes, such as childless couples;  
  and

 • generation X-ers and empty nesters.

In essence, TODs are mixed-use centres orientated towards public transport, such as a railway station or rapid 
public transport.  Residential is a key component of successful TODs because for every 10 per cent increase in 
residential population density there is approximately a 6 per cent increase in the use of public transport.11   Mixing 
uses around public transport is the most effective way to reduce unnecessary traffi c congestion because many 
vehicle trips are either shortened or eliminated. 

Economic benefi ts: Encouraging mixed-uses can help centres where patterns of disinvestment or abandonment 
are apparent.  When it’s easy to mix residential and commercial uses, entrepreneurship, such as artist studios, start-
ups and other incubated businesses, can help diversify and rejuvenate local economies.  Attractive mixed-use 
centres are likely to encourage repeat visits, higher rents (a mixed blessing, perhaps), and long-term improvements 
in real estate values.  In addition, living in mixed-use centres has direct economic benefi ts for households. Australians 
who live in more walkable mixed-use environments save at least $750 a year on health costs and at least $5,000 
in petrol.12  

Health benefi ts: Over the last 80 years conventional zoning regulations have separated land uses, resulting in a 
vehicle-dependent society. The result is that both North America and Australia now have an obesity epidemic.  
Babies born in either country spend approximately 87 per cent of their life indoors simply because the quality of 
the physical environment has declined to the extent it does not support or encourage walking.  Purchasing daily 
necessities requires a vehicle trip.  Mixed-use environments provide an alternative. Recent studies have shown 
that a thirty-year-old male living in a mixed-use neighbourhood is, on average, 15 kilos lighter than his sedentary 
single-use counterpart simply because of the amount of walking a mixed-use setting promotes.13   With Australia’s 
economy now burdened by an annual $700 million spent on addressing obesity, it is clear that the economic 
benefi ts of mixed-use to this country would be of immense benefi t to the community.

Environmental benefi ts: In Australia we continue to be extremely dependent upon our cars.  We enjoy the privacy 
and ease with which we can fi nd a parking space at work or when we run errands.  But we hate the amount of 
time we spend in traffi c and complain when large treed tracts of land are converted to those same parking lots or 
arterial roads.  Mixed-use settings can help redress the jobs and housing imbalance that can occur in many areas.  
Retrofi tting existing single-use centres as mixed-use areas which are eminently accessible on foot or by bike offers 
signifi cant immediate potential for reducing our cities’ collective carbon footprints.  Dwindling oil supplies and the 
rising price of petrol may prompt individuals to reconsider whether they want to choose to live in a car-dependent 
environment.  If mixed-use development is not an option, people will spend even more time in traffi c, even if they 
have an energy-effi cient, environmentally-sensitive car. 

“Mixing uses around public transport is the most effective way to reduce 

unnecessary traffi c congestion.”

11     Alford, G., 2006, Integrating Public Transport and Land Use Planning – Perspectives from Victoria. Australian Planner, Vol. 43, No. 3, pp. 6-7.
12     Farr, D, 2008, Sustainable Urbanism, John Wiley & Sons Inc, New Jersey.
13     Ibid.
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Social benefi ts: Walkable mixed-use centres well serviced by public transport provide people with the choice 
of not owning a car or second car.  The average yearly cost of car ownership is the equivalent of servicing a 
$90,000 mortgage debt. The ability to reduce the need to own a car is the single greatest subsidy that can be 
provided towards affordable housing.  By prohibiting or discouraging mixed-use, vehicle ownership is mandatory 
for people to be self-suffi cient.  In addition, despite the current downturn, close examination of market research 
on housing indicates that there is a substantial unmet demand for the types of housing provided in walkable, 
mixed-use environments, such as apartments, terraces, studio apartments and the like.   These more affordable 
housing types located in close proximity to public transport and in-centre jobs assist lower income households to 
make ends meet.  These alternative housing types are also introducing greater affordability into the market place. 
Moreover, mixing uses benefi ts the young and elderly who would otherwise lose their self-suffi ciency in single-use 
environments.   

“The average yearly cost of car ownership is the equivalent of 

servicing a $90,000 mortgage debt.”

Monument, Darlinghurst, by Brookfi eld Multiplex.  
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 3. THE BARRIERS TO MIXED-USES
  

Summary of section 3:

 • For developers to be able to attract private capital to fi nance mixed-use developments, there  
  must be a supported vision in place, a streamlined approvals process and regulations that do  
  not create unknown risks.

 • When a rezoning is required for a mixed-use development one to two years can be added to  
  the time taken to secure approval – and that’s assuming that everyone involved is supportive of  
  the proposal.  

 • Even if mixed-use development is not banned completely, planning authorities typically   
  impose a design template of ground fl oor retail and upper-level housing or offi ces.  Forcing the  
  development of retail space may lead to empty, under-utilised or third-tier retail stores.

 • Local governments need to focus on facilitating a desired land-use mix within a centre, 
  as opposed to always within an individual building.  

There are a number of barriers to developing mixed-use projects, particularly the relationship between developers/
private capital and conventional zoning regulations.

First and foremost, the ability to obtain fi nancing to undertake mixed-use projects is more diffi cult than single-
use projects.  The success of single-use projects over the last 30 years has far outweighed that of mixed-use 
projects.  For developers to be able to attract private capital to fi nance mixed-use developments, there must be 

“Planning regulations which create regulatory risk for mixed-use projects will 

ultimately result in private capital not supporting the project.“
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a supported vision in place, a streamlined approvals process and regulations that do not create unknown risks.14   
Exacerbated by the current fi nancial climate, planning regulations which create regulatory risk for mixed-use 
projects will ultimately result in private capital not supporting the project.    

The majority of these unknown risks are created by conventional zoning regulations and accompanying policies.

For example, in the Liverpool commercial centre in NSW, residential development is prohibited. A private sector 
developer with a proposal for a mixed-use development in this area will need to seek a spot rezoning (i.e. a 
change to the law) to accommodate the planned development.  When a rezoning is required one to two years 
can be added to the time taken to secure approval – and that’s assuming that everyone involved is supportive 
of the proposal.  With any rezoning there are signifi cant risks that proposals that are initially supported will not 
subsequently receive the backing of key players in the convoluted decision-making process.  In the current 
environment it is impossible to secure debt fi nance for projects with this degree of uncertainty.  

A neigboorhood shop in Croydon within walking distance of the train station.  The shop’s construction 
was forced by a planning requirement that a new residential development must include a retail 
component.  As a result there is an oversupply of retail space - two older retail shops lie idle, as they have 
been throughout  the seven years following the completion of the mixed use development.  Forcing the 
development of retail space may lead to empty, under-utilised or third-tier retail stores.  The key is allowing 
the market fl exibility to build mixed use, but not forcing it in every development. 

14     Dittmar, H & Ohlan d, G, 2004, The New Transit Town, Island Press, Washington.
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Even if mixed use development is not banned completely, planning authorities typically impose a design template 
of ground fl oor retail and upper-level housing or offi ces.  That is, vertical mixing–on all development proposals 
within a centre with the intent of creating ‘active streets’.  However, ground fl oor retail is doomed to fail unless it 
opens onto a street with high pedestrian use and easy parking out front.  When these two factors are not present 
retail space may be left empty, under-utilised or occupied by third-tier retail stores, such as second-hand mobile 
phone shops.  This does little to contribute to the vision of a place or give confi dence to the local community or 
providers of private capital that mixed-use projects are a success.  Other policies, such as conventional parking 
standards which do not recognise the shared parking opportunities of mixing uses become overly onerous and 
prohibitive. 

Local governments need to focus on facilitating a desired land-use mix within a centre, as opposed to stipulating 
use within an individual building.  Within this context, it is important that local governments understand that 
regulations shape reality and directly impact on the ability for developers to access private capital to deliver 
mixed-use projects.

“Conventional parking standards which do not recognise the shared parking 

opportunities of mixing uses are overly onerous and prohibitive.”

Rhodes Waterside by Cox Richardson and Walker Corporation
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 4. REGULATIONS SHAPE REALITY 
  

Summary of section 4:

 • All councils are in the process of re-writing existing local environmental plans to conform to a  
  new Standard Instrument issued by the NSW Government. 

 • Planning authorities are following the lead set by the Standard Instrument and are heavily   
  restricting the ability of centres to be a genuine mix of workplaces, retail and residential   
  development.

 • Thirteen plans have been prepared - seven of those plans have been publicly exhibited, but are  
  still drafts. 

 • Five of the plans contain outright prohibitions on residential development in centres.

 • Six plans also restrict residential development in key centres, by giving more generous fl oor   
  space ratios to non-residential development.

 • Eleven of the plans prohibit purely residential buildings in centres, forcing a mix of residential and  
  non-residential uses in every building within a centre.

 • Conventional zoning never intended to deal with physical form and many of the new provisions  
  introduced, such as design guidelines, are nothing more than ‘band aid’ measures to address  
  this defi ciency.  

 • The residential revival of the southern sector of Sydney City through projects like World Square  
  and Lumiere is clearly evident with noticeable increases in pedestrian traffi c and    
  activity throughout the day and night.  The successful rewriting of conventional zoning   
  regulations has enabled these and other projects to facilitate a mix of uses.  

Local environmental plans are crucial documents that prohibit and permit all urban development.  They typically 
zone land and impose development controls such as height and fl oor space ratio restrictions.  In 2006 the NSW 
Government put in place a new “Standard Instrument” to guide the development of all future local environmental 
plans.15   The government directed all councils to commence a process of re-writing existing plans to conform to 
the new Standard Instrument.

15     The Standard Instrument is contained in the Standard Instrument (Local Environmental Plans) Order 2006.
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In 2007 NSW local councils, with the approval of the Department of Planning, began releasing new plans prepared 
in-line with the new Standard Instrument.  Six plans have been fi nalised.  A further seven plans have been publicly 
exhibited, but are still drafts.16  

Table 1 lists all thirteen LEPs.  It shows that six of the plans contain outright prohibitions on residential development 
in centres. Five plans also restrict residential development in key centres, by giving more generous fl oor space 
ratios to non-residential development.  Eleven of the plans prohibit purely residential buildings in centres, forcing a 
mix of residential and non-residential uses in every building within a centre.  Further detail on these restrictions and 
prohibitions are set out in the appendix to this report.

A mixed use development in Concord. This development is permitted in the town centre because it has been 
zoned as mixed use.  A development that successfully combines residential and retail uses in this way is prohibited 
outright in key centres in fi ve of the 13 plans prepared in-line with the new Standard Instrument. 

16     These fi gures include the draft Riverstone and Alex Avenue precinct plans (which are in the form of amendments to a state environmental planning policy).
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Local environmental plan
Prohibits residential 
development outright 
in a centre

Discriminates 
against residential 
development in a 
centre using fl oor 
space ratio restrictions

Bans purely residential 
buildings in a centre

Canada Bay Local 
Environmental Plan 2008
Draft Burwood Town Centre 
Local Environmental Plan 
2008
Draft Greater Taree Local 
Environmental Plan 2008
Draft Lane Cove Local 
Environmental Plan 2008
Draft Penrith Local 
Environmental Plan 2008 
(Stage 1) 
Draft Ryde Local 
Environmental Plan 2008
Draft Wollongong Local 
Environmental Plan 2009
Gosford City Centre Local 
Environmental Plan 2007
Goulburn Mulwaree Local 
Environmental Plan 2009
Liverpool Local Environmental 
Plan 2008 
Newcastle City Centre Local 
Environmental Plan 2008
Parramatta City Centre Local 
Environmental Plan 2007
Riverstone and Alex Avenue 

Draft State Environmental 
Planning Policy (Sydney 
Region Growth Centres) 2006 
(amendments 5 and 6)

Table 1:  Recent local environment plans that prohibit or discriminate against residential   
               development in town centres

Table 2 sets out the nine zones which can be used in a centre under the Standard Instrument.  The Standard 
Instrument sets out the uses that plans must permit in each zone.  Each zone can be distinguished from others 
based on the elaborate differences in permitted development.  

As the table shows, the choice between which uses are to be permitted or prohibited in a zone are arbitrary.  For 
example, offi ce premises are not listed as permitted in a “business development” zone!  Signifi cantly, residential 
fl ats are not listed as permitted for the village, medium density, neighbourhood centre, local centre, commercial 
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Discovery Point, Botany Bay, by Cox Richardson, Australand and Landcom.   This mixed use development is 
an important urban rejuvenation project, reviving disused industrial lands, restoring two heritage buildings and 
creating public parkland with new connections to the waterfront.  The development includes residential, retail, 
commercial and leisure uses all grouped around an existing rail station.
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core, mixed-use, business development or business park zones.  Multi dwelling units – essentially terraces and 
townhouses – are not listed in the village, neighbourhood centre, local centre, commercial core, mixed-use, 
business development or business park zones. 

While additional uses may be inserted into individual plans prepared in-line with the Standard Instrument, they 
do not have to be.  Our analysis (in table 1 above) of the thirteen plans that have been prepared under the 
Standard Instrument suggests that, more often than not, plan authors are following the lead set by the Standard 
Instrument.  That is, they are heavily restricting the ability of centres to be a genuine mix of workplaces, retail and 
residential development.  After all, by providing nine different zone types for a centre, each with their different set 
of permitted uses, the Department of Planning is clearly envisaging that they will be used. 

Tragically, the Standard Instrument, for all its fl aws, was originally intended to be more supportive of mixed uses 
than it is today.  Table 3 shows how six uses were deleted from four zones by amendments published (without 
consultation) just before Christmas 2007.20   These changes enabled local environmental plans to ban:

 • low-rise apartment buildings in medium density zones;

 • mixed-use residential/retail developments in medium density and high density zones;

 • residential-only apartment buildings in mixed-use zones; and

 • retail and offi ce premises in business development zones.

Some of the prohibitions and restrictions on mixed use development evident in the fi rst 13 “Standard Instrument” 
local environmental plans would not have been possible under the original Standard Instrument.  

Use R3 Medium Density 
Residential

R4 High Density 
Residential B4 Mixed-Use B5 Business 

Development
Residential fl at 
buildings x x
Mixed-use 
development x x
Retail premises x
Offi ce premises x

Table 3: Key uses deleted from the original Standard Instrument21 in December 2007.

“There is an endemic bias against residential development in the heart of centres 

in the NSW planning system.”   

20     Standard Instrument (Local Environmental Plans) Amendment Order 2007, published in Government Gazette No 182 of 14 December 2007, page 9557.
21     As published in Government Gazette No 42 of 31 March 2006, page 1879.

Note:  Mixed-use development was deleted as a permissible use in its own right by a change in the defi nition of shop top housing.  

Generally speaking, this has meant that mixed residential/retail developments in residential zones are now only able to incorporate 

bland convenience stores, rather than a wide range of retail and/or business premises. 
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The evidence suggests there is an endemic bias against residential development in the heart of centres in the 
NSW planning system.   It doesn’t have to be this way.  By understanding the potential benefi ts of mixing uses and 
addressing many of the barriers described above, pioneering projects, such as East Perth and Subiaco in Western 
Australia, highlighted the realities that could be created.  For example, the TOD of Subiaco was delivered by the 
Subiaco Redevelopment Authority (SRA) with controls that focused on the form of the development, rather than 
its use.  In 2005 when Market Equity Research undertook a post-occupancy evaluation, it found that the

 main reasons for moving to Subi Centro are the convenient location, the inner city lifestyle, a desire to  
 live in Subiaco and a smaller household size. 

The study also established that these residents increased their walking by 77 per cent, train use by 62 per cent and 
reduced their use of private motor vehicles by 42 per cent.22 

Further, North American success stories such as Mashpee Commons (Massachusetts), Riverside (Atlanta) and 
Mizner Park (Florida), instilled confi dence in the development industry to develop an array of mixed-use centres 
throughout North America.  At Riverside, which is a mixed-use centre built by Post Properties, the fi rst phase of 
construction included 25,000 square metres of commercial fl oor space and 200 apartments.  The apartments 
were all rented at rates 40 per cent above market value and the success of the project has resulted in Post 

Barcelona (Spain).  The most liveable cities in the world combine residential, commercial and retail to create 
places of interest 24 hours a day.

“Led by the residential sector, lifeless centres were being transformed into liveable 

24-hour places.”  

22     Market Equity Research, 2005, Subi-Centro.
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Properties focusing its future projects on high density mixed-use centres.23   In terms of large scale retail centres, 
both Mashpee Commons and Mizner Park pioneered techniques for “subdividing” malls through the creation of 
‘main streets’ and providing residential and commercial units above.  The infl uence of such projects is now clearly 
evident in places such as Ellenbrook in Western Australia and Rouse Hill in Sydney. 

Many governments have studied these cases and have given them confi dence to promote a mix of uses, particularly 
within existing centres.  Led by the residential sector, lifeless centres were being transformed into liveable 24-hour 
places.   Central Melbourne is another interesting case study, highlighting the relevancy of encouraging residential 
and mixed-use development. It is diffi cult to remember the attraction of Melbourne prior to city living and the 
cosmopolitan revolution which followed 

 with its new residential population, improved public realm and transition from a central business district  
 to a central activities district.24  

Whilst not yet the success story of Melbourne, the residential revival of the southern sector of Sydney City through 
projects like World Square and Lumiere is clearly evident with noticeable increases in pedestrian traffi c and activity 
throughout the day and night.  North of Market Street, where residential has not occurred to such an extent, there 
is clearly less activity, particularly in the evenings and on the weekends.

The successful rewriting of conventional zoning regulations has enabled these projects to facilitate a mix of uses.  
Their success has inspired many other local governments to encourage mix-use through the writing of new policies.   
Although sound in intent, the ability for these new policies to actually deliver a mix of uses has varied widely.  
That’s because conventional zoning never intended to deal with physical form and many of the new provisions 
introduced, such as design guidelines, were nothing more than ‘band aid’ measures to address this defi ciency.    

Single-use zoning regulations originated during the industrial revolution.  Their aim was to separate uses to protect 
public health.  They focused on use and numeric requirements which made it easy to understand development 
capacity and vehicle accommodation.   Over the last 80 years these requirements have been photocopied, 
exported globally and adopted by local governments devoid of vision. 

The resulting placelessness, caused by separating land uses, precluding walking, and forcing vehicle dependency, 
was never anticipated.  Many were surprised to fi nd that a system founded on the premise of protecting public 
health, welfare and safety resulted in a suburban pattern which directly contributed to an obesity epidemic.  
Others, such as the elderly or young children who don’t have access to cars, have been severely disadvantaged 
by a system that precludes independence of movement. 

It is time to replace planning systems predicated on separating and regulating land uses. The key challenge is fi rstly 
to create a physical form which supports pedestrians and public transport and secondly, to foster the mixing of 
uses to provide jobs and homes in close proximity to each other.  

“Conventional zoning never intended to deal with physical form and many of the 

new provisions introduced, such as design guidelines, were nothing more than 

‘band aid’ measures to address this defi ciency.”

23     Duany, A et al, Suburban Nation, North Point Press, New York.
24     R Adams, Architecture Australia, 2009
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 5. FORM-BASED CODES: WHAT ARE THEY?  
  

Summary of section 5:

 • Form-based codes focus on the form of the built environment.  

 • The physical form is a place’s most intrinsic and enduring characteristic. 

 • Over time, the building form may remain fairly constant, while land uses may change   
  completely.

 • Form-based codes: deliver a vision; focus on building types, not use; graduate uses; provide for  
  shared parking; and offer public domain benefi ts.

 • A form-based code should only be introduced if use-based zoning and design codes have  
  been removed.

 • In NSW a form-based code would be introduced as a site-specifi c development control plan in  
  collaboration with the developer and landholder.
 

Form-based codes focus on the form of the built environment.  In contrast, conventional zoning regulations primarily 
seek to control land use and density, but are largely silent on matters of form  beyond the most basic height, fl oor-
area and setback limits for individual buildings.25 

A form-based approach to urban development begins with the idea that the physical form is a place’s most 
intrinsic and enduring characteristic. Form-based codes attempt to capture that form in a straightforward way so 
that planners, citizens, developers and other stakeholders can move easily towards a shared physical vision of a 
place to its built reality. 

To understand the concept, consider how some inner city neighbourhoods of Sydney have changed over time.  
Workers’ terraces and industrial warehouses have morphed into vibrant districts with cafes and specialty retail at 

“Conventional zoning regulations primarily seek to control land use and density, 

but are largely silent on matters of form.”

25     Form-based Codes Institute (www.formbasedcodes.org).
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street level and residential and commercial lofts.  The forms of the buildings have remained fairly constant, while 
land uses have changed signifi cantly.

Under conventional zoning this change is dramatic and requires major regulatory revisions, but to the average 
person the place looks pretty much the same. In this example, a form-based code would permit new buildings to 
be successfully integrated into the neighbourhood. A form-based code is an alternative to regulation that only 
permits single uses. Almost every aspect of conventional zoning regulations becomes redundant as an emphasis 
shifts from accommodating the vehicle to accommodating the pedestrian.

Waterfront, Homebush Bay, by Payce Consolidated.  A commercial offi ce building integrated with a high 
quality residential development.  

“A form-based code is an alternative to regulation that only permits  single uses.”
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The key characteristics of these types of form-based codes can be summarised in fi ve key points.

Deliver a vision: Form-based codes are written to deliver a vision.  Typically these visions are developed through 
collaborative processes involving both the public and private sectors.  As part of this visioning process, it is necessary 
to engage with the relevant bankers, fi nanciers, land economists and developers to understand the realities that 
will trigger viable development and deliver public benefi t.   This process works best if it is carried out on a site 
specifi c basis.
 
Focus on building types, not use: One of the greatest fl aws of conventional zoning is the inability to recognise the 
advantages of different building types being located in close proximity to each other and how buildings must 
connect to the footpath to encourage pedestrian movement.  In creating mixed-use centres, typical building 
types include mixed-use apartments, live/work terraces, warehouses, liner buildings masking parking courts and 
large-fl oor plate buildings.  Further, for each building type there are at least fi ve different ways it can address the 
footpath, such as an awning, posted verandah, colonnade, front step or forecourt.  This variety of combinations 
provides immense fl exibility while still ensuring the creation of a pedestrian friendly environment.  This is markedly 
different to the current scenario offered by many conventional regulations of simply a box set behind parking.
 
Graduate uses: The single-use zones of residential, commercial, retail and civic are replaced by mixed-use zones 
to permit all of these uses across the centre.  The functional classifi cation of the uses is gradual, not categorical as 
in conventional zones.  Every building has the potential to accommodate a mix of uses but it is not mandatory that 
every building is mixed-use.  What is important is that the overall mix desired is understood and can be achieved. 

Shared parking standards: Parking is density and costs.  To deliver mixed-use environments successfully it 
is necessary to acknowledge that parking will be shared between uses and for parking rates to be adjusted 
accordingly. Typically this involves a reduction of up to 30 per cent.26   In new centres the application of single-
use parking standards to a mixed-use project can destroy its viability before it has begun as they can require 
expensive decking or basements.  In addition, within existing centres conventional parking standards typically 
hinder development and result in the loss of the fi ne grain fabric which is so appealing to people.  This is because 
parking cannot be accommodated on smaller sites and development can only occur through amalgamation.  
Stuart, Florida aggressively addressed this issue by removing the requirement for all on-site parking that had been 
preventing developers from revitalising the town.  Four years after its removal, the number of businesses rose by 348 
per cent and the town was able to lower its tax rate.   

Public benefi ts: A focus of form-based codes is how private sector development can assist in delivering public 
domain benefi ts.  Typically this occurs through understanding the fi nancial equation necessary to stimulate basic 
development and then providing additional height when development will improve the public domain.  The 
emphasis shifts from how high a building is to how effectively the fi rst three storeys connect to the ground to create 
an attractive pedestrian experience. 

“The emphasis shifts from how high a building is to how effectively the fi rst three 

storeys connect to the ground to create an attractive pedestrian experience.”

26     Duany, A et al, Suburban Nation, North Point Press, New York.
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A form-based code should only be introduced if there is the simultaneous removal of use-based zoning – otherwise 
the form-based code will merely complicate an already convoluted regulatory process.  In NSW a form-based 
code would be introduced as a site-specifi c development control plan in collaboration with the developer and 
landholder.  This ensures that it remains a vital consideration in the decision-making process, but avoids creating 
the infl exibility of the current statutory plan-based zoning requirements. This will engineer a shift in the focus of the 
planning system to desired physical outcomes.

Waterfront, Homebush Bay, by Payce Consolidated.  Retail and residential are successfully integrated.  
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 6. FORM-BASED CODES: THE ADVANTAGES
   

Summary of section 6:

 • Form-based codes are positive documents (i.e. they state what you want), rather than negative 
  (i.e. what you don’t want).  

 • They provide predictability which gives confi dence to private capital to fund these projects in  
  an economic climate where any signifi cant regulatory risk is enough to stop a project before 
  it starts.

 • They encourage public participation because they allow citizens to see what will happen.

 • They encourage independent development by multiple property owners because they are 
  site-specifi c and can deal with development at the scale of an individual building or lot.  

 • Form-based codes could play a major role in the recovery of vast areas of Australia’s urban  
  landscape.

Form-based codes are positive documents (i.e. they state what you want), rather than negative (i.e. what you 
don’t want).  Consequently, they can achieve a more predictable physical result.  The key advantages of form-
based codes are:

 • They provide predictability which gives confi dence to private capital to fund these projects in  
  an economic climate where any signifi cant regulatory risk is enough to stop a project before 
  it starts.  

 • The elements controlled are those that are the most important to shaping a high-quality built  
  environment. 

“The elements controlled are those that are the most important 

to shaping a high-quality built environment.”
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 • They encourage public participation because they allow citizens to see what will happen – 
  unlike dry zoning plans. 

 • They encourage independent development by multiple property owners because they are site- 
  specifi c  and can deal with development at the scale of an individual building or lot.    
  This eliminates the need for large land assemblies or the mega- projects that are frequently  
  proposed for such land parcels.

 • The resultant building/s often refl ect a diversity of architecture, materials, uses and ownership  
  that can only come from the actions of many independent players operating within a   
  communally agreed-upon vision and legal framework.

 • They work well in established communities because they effectively defi ne and codify 
  a neighbourhood’s existing “DNA”.  Vernacular building types can be easily replicated; 
  promoting infi ll that is compatible with surrounding structures.

 • Non-professionals fi nd form-based codes easier to use than conventional zoning 
  ordinances because they are much shorter, more concise, and organised for visual access 
  and readability.  This feature makes it easier for non-planners to determine whether the 
  codes have been complied with. 

 • They remove the need for design guidelines which are diffi cult to apply consistently, offer too 
  much room for subjective interpretation, and can be diffi cult to enforce.  They also require 
  less oversight by discretionary review bodies, leading to a less politicised planning process 
  that saves time and money and reduces the risks.

 • Their purpose is the shaping of a high-quality public realm (a presumed public good) that, in 
  turn, promotes healthy civic interaction.  For that reason, the codes can be enforced not on 
  the basis of aesthetics but because non- compliance would diminish the good that is sought.

 • While the enforcement of development regulations has not been a major problem in new 
  growth areas where aesthetic concerns are usually addressed in private covenants, such 
  matters have created problems for local governments in already-urbanised areas. 

 • Form-based codes could play a major role in the recovery of vast areas of Australia’s 
  urban landscape, particularly in creating mixed-use centres, because they have the potential 
  to level the regulatory playing fi eld between city and suburb.27 

“Design guidelines are diffi cult to apply consistently, offer too much room for 

subjective interpretation, and can be diffi cult to enforce.”

27     Form-based Codes Institute (www. formbasedcodes.org).
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 7. EMBRACING CHANGE 
   

Summary of section 7:

 • In North America there are now at least 80 local governments that have adopted 
  form-based codes.  

 • In Corymbia Woods, a new neighbourhood with a mixed-use centre in Ipswich, the shared 
  parking strategy reduces rates by 30 per cent and by default has ensured the viability of the  
  centre by removing the necessity for structured public parking.

 • In Bermuda Point, a mixed-use urban infi ll project on the Gold Coast, the controls focus on 
  the quality of the pedestrian experience and how the fi rst three fl oors of the buildings connect 
  to the ground. 

 • While fl oor space ratio (FSR) restrictions are a conventional zoning tool that makes it easy to  
  calculate the value of a property based on its development capacity, they say nothing 
  about what type of building that property will hold.

 • Development is often regulated by both FSR restrictions and height controls.  The simultaneous  
  use of both controls is not necessary.  When combined these controls can destroy opportunities  
  to secure good design. 

 • By removing FSR altogether and measuring height in storeys to encourage generous ceilings,  
  priority can be given to a specifi c physical outcome.

 • The NSW Department of Planning says that height and FSR must be set for each strategic centre  
  and encourages local governments to consider applying height and FSR controls in smaller  
  local centres where increased densities are planned.

 • In NSW the use of existing controls can be described, at best, as reactive, and at worse, as a 
  way to deliberately make residential unviable within supposed mixed-use centres.

 • Conventional zoning regulations have made it technically unlawful for the development 
  industry to contemplate emulating the historic mixed-use centres which work so well today.  
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Given the recent successful implementation of form-based codes, it is not unreasonable to ask if local governments 
are generally being proactive or reactive in their attempts to embrace the codes to assist in facilitating mixed-use 
centres.

Clearly a number of local governments are being proactive, including Sydney City, Wollongong City, Canterbury 
and Gosford. Interstate and internationally, others such as Ipswich City Council (Queensland), Gold Coast City 
Council (Queensland), Tauranga Council (New Zealand) and the City of Miami (United States) further highlight 
the possibilities of regulations being tailored to a clearly enunciated built form of vision  wanted. Indeed, in North 
America there are now in excess of 80 local governments that have adopted form-based codes.  These are councils 
that have moved beyond simple ‘verbal visions’ and are working with the community, developers, fi nanciers and 
design professionals in collaborative workshops to determine the physical environment and to commission new 
regulations to facilitate it.

Bermuda Point (Qld).  A clear physical vision provides a predictable environment for the market to thrive within.  
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To understand the range of possibilities, it is worth mentioning two projects Roberts Day has recently designed that 
are now approved with form-based codes.  In Corymbia Woods, a new neighbourhood with a mixed-use centre 
in Ipswich, the shared parking strategy reduces rates by 30 per cent and by default has ensured the viability of the 
centre by removing the necessity for structured public parking.  In Bermuda Point, a mixed-use urban infi ll project 
on the Gold Coast, the controls focus on the quality of the pedestrian experience and how the fi rst three fl oors of 
the buildings connect to the ground. 

Interestingly, in each project both the council and community supported additional height linked to a physical 
vision with demonstrable public benefi ts.  Both councils endorsed the outright removal of FSR controls, which 
ignored how much difference good design can make , and also endorsed the measurement of height in storeys. 

Development is often regulated by both FSR restrictions and height controls.  The simultaneous use of both controls 
is unnecessary.  When combined these controls can destroy opportunities to secure good design. 

While FSR is a conventional zoning tool that makes it easy to calculate the value of a property based on its 
development capacity, it says nothing about what type of building that property will hold.  Further, height when 
measured in metres only reinforces a focus on development capacity.  

By removing FSR altogether and measuring height in storeys to encourage generous ceilings, priority can be given 
to a specifi c physical outcome.  The purpose of form-based codes is to remove the often unpredictable results 
of conventional planning with something more predictable called design. Interestingly, particularly for existing 
centres where retaining the historic fi ne grain fabric is a goal, having to keep FSR presents an additional problem 
because it privileges large-lot development.  The result is that pressure is constantly applied by larger developers 
to amalgamate sites.

This is a very different scenario currently being proposed by the NSW Department of Planning which says that 
height and FSR must be set for each strategic centre and encourages local governments to consider applying 
height and FSR controls in smaller local centres (i.e. towns, villages and neighbourhoods) where increased densities 
are planned.28  

It would seem that many local governments are still long on process and short on results.   Very few local governments 
are able to show either the community or developers a very clear picture of how an area will look physically 20 
years from now.  Without this picture, and without a sound understanding of the land economics and fi nancing 
that underpin their realisation, it becomes very diffi cult to understand how and why these FSR and height controls 
are being used. 

In NSW, if some of the current draft LEPs are any indication, the use of these controls may make residential use 
unviable within designated mixed-use centres. 

For example, while Lane Cove Council’s goal of creating lively, active and safe urban centres is noble, it is 
questionable whether existing controls actively promote a true mix of uses.  At St. Leonards, which has the potential 

“Both councils endorsed the outright removal of FSR controls, which ignored how 

much difference good design can make.”

28     NSW Department of Planning, LEP practice note:  Standard Instrument for LEPs: Height and fl oor space ratio, Ref. no PN 08–001 (2008).
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to be a true TOD, it is diffi cult to understand how this goal can be achieved when residential in the commercial 
core is prohibited.  This is particularly diffi cult to comprehend given its proximity to the rail station and the fact that 
for every 10 per cent increase in population density there is, approximately, a 6 per cent increase in use of the 
public transport.  Further, in local and neighbourhood centres terrace type buildings are prohibited, even though 
the terrace type found throughout inner Sydney is the best historic model we have for accommodating a mix of 
uses and creating lively, safe and active centres at this scale.

In the draft Ryde LEP a key portion of Ryde’s town centre, linking the existing commercial centre to the TAFE, is 
zoned high density residential.  In this zone the draft LEP only permits shop-top housing with a fl oor space of 0.75:1, 
while purely residential apartment buildings have no fl oor space ratio restrictions at all.  It will not be commercially 
viable to activate streetscapes in this important area with mixed-use development.

Bermuda Point (Qld).  The form based code focuses on creating a quality public domain which supports 
pedestrian life.   
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While other councils, such as Burwood, are well intentioned by creating a single mixed-use zone within the town 
centre and permitting residential. The reality is that with commercial having an FSR of 6:1 and residential in the 
same location having an FSR limit of 2:1, the feasibility of residential becomes diffi cult. 

While every vision should be unique, it’s reasonable to aspire for an even balance between the number of 
workplaces and residencies in a mixed-use zone.  Internationally renowned Urbanist Jan Gehl has played a 
signifi cant role in the revitalisation of Sydney’s and Melbourne’s city centres, as well as those of Copenhagen and 
Barcelona cities, which are consistently identifi ed as several of the most liveable in the world.  Gehl identifi es that 
every centre should integrate shops, offi ces and dwellings. In his view residential should comprise a minimum of 30 
per cent of the uses within a centre to “secure life in the city streets and squares at all times of the day”.29

As previously discussed, it is not necessary for every building to vertically mix uses from the outset , but that the 
building type be adaptable over time to support a variety of uses.  Nonetheless it is not desirable for a council to 
seek to regulate the mix between workplaces and residences within a mixed-use zone.  This is something that will 
evolve in response to market conditions, consumer preferences and community need. 

It is unfortunate that over the last 80 years conventional zoning regulations have made it technically unlawful for 
the development industry to contemplate emulating the historic mixed-use centres designed and built by our 
forebears and which work so well today.  With planning agencies globally now advocating the benefi ts of mixed-
use and the development industry keenly attuned to the fi nancial benefi ts of mixing uses, the planning profession 
must ensure that regulations are proactive, provide confi dence to fi nanciers and foster an urban form which 
delivers immersive and vibrant places. 

“It is not necessary for every building to vertically mix uses from the outset.”

St. Kilda (Vic).  The traditional mixed use neighbourhood which is now pedestrian and transport orientated.  

29     Gehl, J, 2007, Public Life: Sydney, Gehl Architects, Copenhagen.
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 8. CONCLUSION:
delivering mixed-use centres led by the residential sector  

  

Summary of section 8:

 • The current directive of the NSW Department of Planning which states height and FSR must   
  be set for centres should be rescinded and instead planning authorities should be discouraged  
  from setting fl oor space ratios in centres.

 • Height controls should be measured in storeys to encourage generous ceilings.

 • The Standard Instrument’s nine different use-based zones for higher density areas should 
  be collapsed into a single zone. 

 • In higher density areas the focus should shift to desired physical outcomes and site-specifi c 
  form-based codes set out in development control plans.

 • Where a form-based code is introduced, design guidelines and rigid use-restrictions should 
  no longer apply.

 • Recently exhibited draft LEPs should be revised to refl ect the principles of this paper before they  
  are fi nalised.

Now more than ever, Australia requires substantial economic stimulus to build its way out of a global recession.  A 
concerted focus on designing and building compact, connected, mixed-use and walkable urban centres linked 
by public transport would result in an enduring legacy.  With the current diffi culties developers are encountering 
securing capital for projects with any signifi cant regulatory risk profi le, it is vital that the rules de-risk investment by 
proactively encouraging predictable regulatory outcomes and fl exible use of approved developments. 

“The current regulatory framework of NSW has typically proven to be convoluted, 

expensive, unpredictable and unsustainable.“
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The current regulatory framework of NSW has typically proven to be convoluted, expensive, unpredictable 
and unsustainable. Although we now live in an age where the benefi ts of compact mixed-use development is 
understood, we are attempting to achieve this within a system that was founded on segregating land uses and 
does not adequately address the barriers to delivering mixed-use.

It is time that the system is overhauled.  Rather than specifying what we don’t want, it is time to articulate what we 
do want and then provide a predictable environment for the market to thrive in.  Form-based codes are a viable 
alternative, and will make existing band-aid solutions, such as design codes, redundant.  

This approach will require a concerted shift from both planners and developers as the focus is no longer a simple 
understanding of development capacity through FSR and height controls but more importantly what type of 
building is required and how it should address the public domain. Adaptability over time is paramount, the current 
use is of secondary concern.

Within this context, and given market predictions that it will be the residential sector which will recover the most 
quickly in the current fi nancial climate, it is vital that any local governments wanting to create lively mixed-use 
centres do not impose controls that will undermine the viability of residential development.  

Accordingly, it is recommended that:

 • the current directive of the NSW Department of Planning which states height and FSR must 
  be set for centres be rescinded,30   and instead planning authorities should be discouraged 
  from setting fl oor space ratios in centres; 

 • height controls should be measured in storeys to encourage generous ceilings;

 • the Standard Instrument’s nine different use-based zones for higher density areas be collapsed  
  into a single zone; 

 • in these areas the focus should shift to desired physical outcomes and site-specifi c form-
  based codes set out in development control plans; 

 • where a form-based code is introduced, design guidelines and rigid use-restrictions should 
  no longer apply;

 • recently exhibited draft LEPs be revised to refl ect the principles of this paper before they 
  are fi nalised.

The focus should be given to the adaptability of buildings rather than their immediate use.

“Although the global fi nancial crisis is now something out of our control, what we 

can control is the future form of our places.”

30     NSW Department of Planning, LEP practice note:  Standard Instrument for LEPs: Height and fl oor space ratio, Ref. no PN 08–001 (2008).
      Issued 30 January 2008.
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Although the global fi nancial crisis is now something out of our control, what we can control is the future form 
of our places. Form-based codes, which focus on building types and streetscapes and are designed to support 
compact, connected, mixed-use walkable urban settings within close proximity to transit are the foundation for a 
liveable future.  

World Square Retail by Brookfi eld Multiplex.  The residential revival of the southern sector of Sydney City through 
projects like World Square is clearly evident with noticeable increases in pedestrian traffi c and activity throughout 
the day and night.  
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APPENDIX:
Recent plans that discriminate against residential 

development in centres  

  

Local environmental plan Clause Comment

Canada Bay Local 
Environmental Plan 2008

Zone B1 – Neighbourhood Centre

Only “shop top housing” is permitted in these 
zones.  This means that residential uses can only 
occur as part of a mixed-use development 
(above or attached to non-residential uses).  
Residential fl at buildings are permissible, but only 
as part of a “mixed-use” development.  Non-
residential uses must occupy the ground fl oor of 
all buildings in these centre zones.

Zone B3 – Commercial Core Residential uses are prohibited.

Draft Burwood Town Centre 
Local Environmental Plan 2008

Cl. 4.4A  Floor Space Ratio in the 
Burwood Town Centre

While this LEP does not prohibit residential 
development, a signifi cant FSR penalty is 
applied to residential development.  For 
example, in the same location within the town 
centre, maximum FSR is 6.0:1 for non-residential 
uses, while residential FSR is restricted to 2.0:1.

Draft Greater Taree Local 
Environmental Plan 2008

Zone B1 – Neighbourhood Centre

Zone B2 – Local Centre

Only “shop top housing” is permitted in these 
zones.  This means that residential uses can only 
occur as part of a mixed-use development 
(above or attached to non-residential uses).  
Furthermore, non-residential uses must occupy 
the ground fl oor of all buildings in these centre 
zones.

Zone B3 – Commercial Core Residential accommodation (other than shop 
top housing) is prohibited.  

Draft Lane Cove Local 
Environmental Plan 2008

Zone B1 – Neighbourhood Centre

Zone B2 – Local Centre

Only “shop top housing” is permitted in these 
zones.  This means that residential uses can only 
occur as part of a mixed-use development 
(above or attached to non-residential uses).  
Furthermore, non-residential uses must occupy 
the ground fl oor of all buildings in these centre 
zones.

Zone B3 – Commercial Core Residential uses prohibited.  

Cl. 4.4 Floor Space ratio “Shop top housing” FSR capped at 2.5:1 (in 
“area 2”).

Draft Penrith Local 
Environmental Plan 2008 
(Stage 1) 

Zone RU5 Village 

Only “shop top housing” is permitted in this zone.  
This means that residential uses can only occur 
as part of a mixed-use development (above or 
attached to non-residential uses).

“Serviced apartments” prohibited.

Draft Ryde Local 
Environmental Plan 2008

Zone B1 – Neighbourhood Centre

Only “shop top housing” is permitted in this zone.  
This means that residential uses can only occur 
as part of a mixed-use development (above or 
attached to non-residential uses).

Zone B3 – Commercial Core Residential uses are prohibited.
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Local environmental plan Clause Comment

Draft Wollongong Local 
Environmental Plan 2009

Zone B1 – Neighbourhood Centre

Zone B2 – Local Centre

“Shop top housing” is permitted in the B1 zones, 
but only above non-residential uses.

“Residential fl at building” is permitted in the 
local centre zone, but with non-residential 
ground fl oor usage.

Cl. 4.4B Floor Space Ratio 
in Wollongong City Centre 
(Commercial core zone)

While this LEP does not prohibit all forms of 
residential development, a signifi cant FSR 
penalty is applied to residential purposes.  For 
example, in the same location within the town 
centre, FSR for a non-residential development 
is 6.0:1, while residential FSR (as only residential 
purposes) is restricted to 3.5:1.

Cl. 6.13 requires that ground fl oor uses 
in centres are non-residential 

This clause reinforces Council’s desire to ensure 
that residential development does not occupy 
ground fl oor in neighbourhood, local centres 
and commercial core.

Gosford City Centre Local 
Environmental Plan 2007

Zone B3 – Commercial Core  Residential fl at building only permitted when 
mixed with some other permitted use.

Zone B4 – Mixed-Use  Multi-dwelling housing (terraces, town houses) 
prohibited. 

Clause 22 - Floor space ratio
Residential fl oor space ratio in the commercial 
core set at 2.5:1 while non-residential uses are 
permitted up to 5:1 and even 6:1.

Goulburn Mulwaree Local 
Environmental Plan 2009

Zone B1   Neighbourhood Centre

Zone B2 – Local Centre

Zone B3 Commercial Core

“Shop top housing” permitted, but residential fl at 
buildings are prohibited.

Liverpool Local Environmental 
Plan 2008 

Zone B1 – Neighbourhood Centre

Zone B2 – Local Centre

Only “shop top housing” is permitted in these 
zones.  This means that residential uses can only 
occur as part of a mixed use development 
(above or attached to non-residential uses).  
Residential fl at buildings are permissible, but only 
as part of a “mixed-use” development.  Non-
residential uses must occupy the ground fl oor of 
all buildings in these centre zones.

Zone B3 – Commercial Core Residential uses are prohibited

Newcastle City Centre Local 
Environmental Plan 2008

Zone B3 – Commercial Core  
Residential fl at buildings are permitted (but only 
as a component of mixed-use developments 
involving a permitted non-residential use.

Clause 23 - Floor space ratio

Residential fl oor space ratio in the commercial 
core goes as high as 3.5:1 while commercial 
uses are permitted up to 8:1

Residential fl oor space ratio in the mixed-use 
zone goes as high as 4:1 while commercial uses 
are permitted up to 6:1

Parramatta City Centre Local 
Environmental Plan 2007 Zone B3 – Commercial Core  Residential accommodation prohibited.

Riverstone and Alex Avenue 

Draft State Environmental 
Planning Policy (Sydney 
Region Growth Centres) 2006 
(amendments 5 and 6)

Zone B1– Neighbourhood Centre 
(Riverstone)

Zone B2 – Local Centre (Alex Avenue)

Only “shop top housing” is permitted in these 
zones.  This means that residential uses can only 
occur as part of a mixed-use development 
(above or attached to non-residential uses).  
Furthermore, non-residential uses must occupy 
the ground fl oor of all buildings in these centre 
zones. 

Cl. 4.4(3)  Floor Space Ratio 
Riverstone Zone B1 Neighbourhood 
Centre.

In the town centre, building FSR is 2.75:1, while 
residential FSR (as shop top housing) is restricted 
to 2.0:1.
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